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Acting Secretary

Federal Communications Commission . -
1919 M Street, NW, Room 222 S e e
Washington, DC 20554 T

RE: Interconnection Between Local Exchange Carriers and Co ercial
Mobile Radio Service Providers (CC Docket No. 95- 1§§) nd

Commission Initiates Proceeding to Implement Ifferconnection Provisions
of Telecommunications Act of 1996 (CC Docket No. 96-98).

Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker, on behalf of AirTouch
Communications, Inc. met with Richard Metzger of the Common Carrier Bureau to
discuss the above proceeding. Please associate the attached material with the above-
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1.1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Kathleen Q. Abernathy N
Attachments

cc: Richard Metzger
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Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

e Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

e All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS

providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

¢ [egislative history underlying adoption ot Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because
“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)




CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

¢ Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

¢ The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

e The inseverability doctrine applies where it would be impractical, and grossly inefficient, to

construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

o Congress took action to place primary regulatory authority over CMRS interconnection in the

hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the
amendment to Section 2(b).

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201. in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

e The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

e Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

e “Notwithstanding Sections 2(b) and 221(b)” language in Section 332(c)(3) must mean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

[eft undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

e NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing

rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
¢.g.. paras. 36, 117, 119, 134)

o Commission also noted that rate ceilings may be appropriate approach to prevent LECs from

extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

e FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it 1s
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

e FCC also tentatively concluded that some form of LRIC-based methodology should be adopted

for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

o Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of “true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

¢ This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title I - General Provisions

Section 2 [47 USC Section 152]. Applicaticn of Act

(b) Except as provided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing in this Act shall be construed to
apply or to give the Commussion jurisdiction with respect to ¢ 1) charges, classifications,
practices. services, facilities, or regulations for of 1n connection with intrastate communicacon
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely through physical connection with the faculities of another carrier not
directly or indirectly controiling or conirolled by, or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio. with facilities. located in an adjointng State or in
Canada or Mexico (where they adjoin the State 1n which the camner 1s doing business}, or another
carrier not directly or indirectly controlling or controtled by, or under direct or indirect common
control with such cammer, or (4} any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio commumication service or radio communication
service t0 mobile stations on tand vehicles in Canada or Mexice; except that Sections 201
through 205 of this Act, both inctusive. shall. except as otherwise provided therein, apply to
carriers described 10 clauses (2), (3) and (4)

Section 3 [47 USC Section 153]. Definitions

(26) Locai exchange carrier.--The term ‘local exchange carrier ' means any person that
is engaged in the provision of telephone exchange service or exchange access. Such term does
not inciude a person nsotar as such person 1s engaged in the provision of a commercial mobile
service under Section 332(c), except to the extent that the Commuission tinds that such service
should be included in the definition of such term.

(27y Mobile service.--The lertn "mobile service” means a radio communication service
carried on between mobile stations or receivers and land stations, and by mobile stations
corumunicating among themseives, and includes ( A} both one-way and two-way radio
communication services, (B) a mobile service which provides a reguiarly interacting group of
base, mobile, portable. and associated control and relay stations (whether ticensed on an
individual. cooperauve, or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C} any service for
which a license 1s required in a personal communications service established pursuant to the
proceeding entitled “Amendment to the Comnmission’s Rules to Establish New Personali
Communications Services' (GEN Docket No. 90-314: ET Docket No. 92-100), or any successor

proceeding.

Title II - Common Carriers

Part [ - Common Carrier Regulation

Section 201 [47 USC Section 201]. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to fumish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Commission, in cases where the Commussion,
after opportunity for hearing, finds such action necessary or desirable in the public interest, 1o
establish physical connections with other carriers, (0 establish through routes and charges
applicabie thereto and the divisions of such charges. and to establish and provide facilities and

regulations for operating such through routes

(b) All charges. practices, classificauons, and regutations for and in connection with such
communicauon service. shall be just and reasonable and any such charge, practice, classification.
or regulation that 1s unjust or unreascnable is hereby declared 1o be unlawful: Provided, that
communications by wire or radio subject to this Act may be classified into day, night, repeated.
unrepeated, letter. cumimercial. press, government, and such other classes as the Commission
may decide Lo be just and reasonabie. and different charges may be made for the different classes
of communications: Provided further. that nothing 1n this Act or in any other provision of law
shall be construed 1o prevent a common carrier subject to this Act from entering into or operating
under any contract with any common carrier not subject to this Act, for the exchange of their
services, if the Comurussicn is of the opinion that such contract 1s not contrary to the public
interest: Provided further, that nothing in this Act or in any other provision of law shail prevent a
common carner subject to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or without charge, provided the
name of such commen carrier 1s displayed along with such ship position reports. The
Commussion may prescribe such ruies and reguiations as may be necessary in the public interest
to carry out the provisions of this Act.



Part I - Development of Competitive Markets i4) Resale.- The duty--

Section 251 [47 USC Section 251]. Interconnection [A) to offer for resale at wholesalc rates any telecommunicat
that the carner provides ar retail o subscnoers who are not tetecommunications can

1a) Gereral Duty or Telecommunications Carmers.--Each telecommunicauons carrier has .
(B) not 1o prohibit. and not to 1mpose unreasonable or discrii

the duly-- . I
condiuons O iimitations ON. the resale of such telecommunications service, except t
(1} 1o merconnect directly ar indirectty wuh the facilities and equipment of other comrmussion may, consistent with regulations prescribed bv the Commission under t
elecommunicauens carmers: and prohtbir a reselier that obtains at whoiesale rates a elecommunications service that j
. retal oniy [ a categorv of subscribers from offering such service to a different cate
12) not to install nevwork features. tuncuons. or capabilities that do not comply T — ’ b £

with the gundelines and standards established purswant to Sectnon 255 or 256

) L ) {5) Notice of changes.—The duty 1o provide reasonabie public notice
- ’bld()hllgmloﬂb ot Ali Local Exchange Carriers --Each local exchange camer has the in the informauon necessary for the transmission and routing of services ustng that s
ollowing duties. exchange carrier s faciiisies or networks. as wetl as of any other changes that would :

t 1Y Resaie --The duty not 1o prohibit. and net 1o umpose unreasonabie or nteraperabifity of those facilities and networks.

hisenmunatory conditions or Hmtalons on. the resale o1 IS IELCCOMMUNICANIONS SeTvices «6) Collocation.--The duty to provide, oo rates. terms. and conditions
reasonable. and nondiscrimunatory, for physicat collocation of equipment necessary
'NIETCONNECHION Or 4ccess [0 unbundied network elements at the prerrses of the local
varrier. except that the carmer may provide for viral collocation if the locai exchang
t3) Dialing pany--The dury ro provide dialing panty to competing providers o1 demonstrates 1o the State commission that pavsicai collocation 1s not  praciicai for t
telephione exchange service and telephone toll service. and the duty to permu all such providers  reasons or because of space iimitations.
1o have nondiscroimunatory aceess (0 telephone numbers. cperator services. direClory assistanse
and directorv bisting. with no unreasonable dialing delavs

2} Number ponability.--The duty to provide. to the extent techmcally feasible
Aurnber portatiity 1n accordance with requiremnents prescnibed by the Commssion

1% Implementanon.--

1) In general.--Within é months after the date of snactment of the
Telecommuriicanions Act of 1996, the Comumussion shatl complete all actions necessa
=s1ablish reguiations 10 umplement the requirements of his secrion.

144 Access to nights-of-way.--The duty to afford access to the poles. ducts.
conduls, and rights-or-wav of such carmer to competing providers of ielecommunications
«eTVICES 0N rates, [erms. and conditions that are consistent with Section 224
. . { st -

151 Reciprocal compensation —The duty to establish reciprocal compensation _ 2) Access standards.--In deterMuning what network eiements should |
available for purposes of subsection {c){3). the Comrmussion shall consider, at a minin

ATAngements for the transport and teminanon of teiccommunicalons.
whether-
ity Additional Obligations of Incumbent Local Exchange Carriers.--In addiuon to the
-tutees contained in subsection 1bl, each incumbent local exchange camer has the following
Julies:

{A) access 10 such network eiements as are proprietary in natu
necessary: ana

{B) the failure 10 provide access to such network elements wou

(!} Duty 1o negotiate.--The duty to négotiate 1n good faith in accordance with e ; . . .
the abilitv of the telecommuncations carrier seeking access 1o provide the services the

Section 252 the parucuiar terms and conditions of agreementis to tulfill the duties descnibed 1n

paragraphs ( 1) through (5) of subsecticn (b) and this subsecuon. The requesting 10 offer.
telecommunicanons carmer also has the duty 1o negouate m good faith the erms and conditions t3) Preservanion of stale access reguiations.—[n prescribing and enforci
of such agreements. regulations (o tmplement the requirements of this secuon. the Commission shall not p1

(2) Interconnecuion.—The duty to provide, for the facilities and equipment of any enforcement of any regulation. arder, or poticy of a State commussion that--

requestng telecommunications camer, interconnection with the iocal exchange cammer's (A) establishes access and interconnection obligations of local
netwark-- AITIErS .
{A) for the transmisston and routing of teiephone exchange service and B ith . .y

exchange access; (B) 15 consistent with the requirements of this secttan; and
(B) at any techmcally feasible point within the carrier's network: ) C) does nat substantially prevent implementation of the requin
this secucen and the purposes of this pan.
{CY that is at |east equal in quality to that provided by the local exchange

: e ben RN
carpier to itseif or 10 any subsidiary. arfiliate, or any other partv 10 which the camer provides €1 Numbenng Admumstration. - *

interconnechion: and 1 Exemptons. Suspensions, and Modificagons.-- &= &

) D r(;n rates. (;rms. and conditions that are |ust, rgasonanlc, and g} Conunued Enforcement of Exchange Access and Interconnection Requiren
nondlscnmmalr_)rvh. in accordance with the t:rms and condirons ol the agreement and the and after the date of enactment at the Telecommunicauens Act of 1996, each local exc,
requirements of thys section and Section 252, carner. (o the extent that  provides wireline services. shall provide exchange access, «

access, and exchange services for such access o interexchange carmers and informatior
rv Providers 10 accordance with the same equai access and nondiscriminatory interconnect
restrichions and obliganons (including receipt of compensation) that apply to such carru
{ate 1mmeg:aiely preceding the date of enactment of the Telecommunicauons Act of 15
Y COU order. consent decree. or regulauon. order, or pehicy of the Comumussion, unti]
-estncyons and obligations are explicitly superseded by regulations prescribed by the
“omumussion atter such date of enactmem. During the peried beginning on such date of
cnactment and watll such restnctions and obligations are so superseded. such restriction
:bligations shail be enforceable in the same manner as reguiations of the Commission.

'3) Unbundled access.--The duty (o provide. 10 an¥y requestng
telecommuncanions carrier tor the provision of a telecommurncaions service. nondiscnmunalol
4ccess 1o network elements on an unbundled basis at anv technically feasible point on rates,
terms. and conditions that are ust. reasonable. and nondiscoimunatory 1n accordance with the
:erms and conditions of the agreement and the requirements of this section and Section 232 un
ncumbent kocai exchange carner shall provide such unbundled network elements in a munner
that allows requesting carrers 10 combine sucn elements in order to provide such
telecammunicanens service

1ht Definition of Incumbent Local Exchange Carmier.-- % 4@

(1) Savings Provision.--Nothing in this section shail be ¢c
10 limut er itherwise atfect the Commmussion's authority under Secuon 201,



1 Wholesdie prices for 1€leCOMmuUnICaLons services.--For the pury
Secuon 231icnd, a Srate commussion shall determing wholesaie rates an the basis 1

. e R chargea to subscribers tor the iclecommunicatons service requested, excluding the
=3 A L L : it 5 P - iy , B
Section 252 [47 USC Section 252]. Procedures For Negotiation, Arbitration, and Approval thereot atinbutaole 1o anv marketng. dilling. collsctian, and other casts that wiit &

Part 11 - Devetopment of Competitive Markets

uf Agreements
# the (ocas exchange carmer.
g ements Arrived at Th ; . - -
! e o rough Negohation 21 Approval by State Comnussion.--
1i1 Voluntary negotiations.--Upon receiving a request {or Interconnecton. /1) Approval required.-Any interconzection a ment adopted by 1

RERO 2 e s DN e i ot lecommomeb o RSO sl b o oraproval 0 e Ststecommision. A Stae coma
carmers without regard to the standards set forth in subsections 1b) and (¢ of Scction 231 The ~¥MCA an agreement is submutted shall approve o reject the agreement, with wntten
agreement shail include a detailed schedule of itermizea charges fer interconnection and each
service or network element included in the agreement. The agreement. inciuding any 2t Grounas for rejection.--The State commission may oniv reject--
Interconnecrion agreement negouated before the date of enacument of the Telecommumcatons
Act of 1996. snaif be submitted 10 the State commission under supsection e of this secuon

to anv aeficiencles.

‘A) an agreement (or any partion thereof) adopted by negotia
subsection (i1t finds that--
2+ Mediation --Any party negeuating an agreement unger this section mav, ¢
Anv point in the negotiation. ask a State commussion o paricipate 1n the negetiatoen and 19
mediate uny dilferences arising 10 the course of the negotialion

i1} the agreement (or portion thereof} discriminates ag
telecommuNICaLOns CATIET DOt 4 Panty (o the agreement: or

th1 Agreements Amived at Througn Compulsorv Arbitraton.-- . {1} the implementation of such agreement or portion it
onsistent with the public interest, convenience, and necessity; or
11 arbitraton --During the penod from the 135th to the 160th day rinciusive )
atter the date on which an incumbent local exchange carmer receives a request for negotiation
under this section. the camer or any other parry 10 the negotiation may pettion a State
<CGIMMISSION (o armtrate an Y OPEN [S5Ues.

{B) an agresment (or any portion thereot) adopted by arbitratic
subsecton (b} 1f it finds that the agreement does not meet the requirements of Sectiot
inciuding the reguiations prescribed by the Commussion pursuant to Secuon 251, or't
‘et Torth In subsecuon (d) of this section.

2y Duty of perrtioner.-- . .
3) Preservation of authority.-Notwithstanding paragraph (2), but sut

Al A party that petitions a State commussion under paragraph ( 1 shall. 1t Secuon 253, nathung :0 this secuon shall protubit & State commissien from establishi.

“he same ume as it submits the peution. provide the State commussion ail relevant documentation enforcing other requirements of State law i1 1t5 review of an agreement, including rec
~OnCeming- - compiiance with intrastate telecommunications service quality standards or requiremu

11 the unresoived issues: i4) Schedule for decision.—If the State commuission does not act to ag

. reject the agreement withun 90 days after submussion by the parues of an agreement a

') the posiion of each of the pirties with respect 10 those 15sues nc'gouauonuund:r subsection (a), or within 30 days after submission by the parties of

‘na ag:-&mcn: adopted by arbitranon under subsecuon (b, the agreement shall be deeme

i1 any other 1ssue discussed and resoived by the partes. ~No State court shall have junsdiction to review the action ol a State COMITUSSion it aj

rejecting an agreement under this secion.

B} A pany peuuoning a State compussion under paragraph (| | shail

provide g cooy of the peution and any documentation 1o the other party or parties not later than

e duy on which the State commussion receives the petinon

5) Comrussion 1o act if state witl aot act.--If a State commission faii
Carry out s responsibility under this section 1n any proceeding or other matter under
then the Commussion shail issue an order preempting the State commussion's jurisdict

131 Opponunity 1o respond.--A non-petitioning party 10 a negortation under this proceeding or matter within 90 days atter bemng nottied {or taking notiee) of such fail
»CCLLON MAY respana 10 the other pary's peution and provide such additional information as 1t ;naki assume the responsibility of the State commussion under this section with respec
wishes withim 23 davs atter the State commission recerves (he peution. nroceeaing or matter and act for the State commussion

'3) Action by state commission..- 16} Review of state comrmssion actions.--In a case 1n which a State fa
Jescribea 1n paragraph (3}, the proceeding by the Commussion under such paragraph i
‘udicial review of the Comrmssion's actions snail be the exclusive remedies for a Stat
commussion's fatlure to acl. [n any case in which a State comnussion makes a determ:
under this section, any party aggrieved by such determunation may bring an acuon in i
1B) The State commussion may requure the petitiomng party and the uppropnate Federal district court to determine whether the agreement or statement me
responding party (0 provide suctl informantion as may be necessary tor the State commussion to -equiremnents of Section 251 and this section.
reach a decision on the unresolved tssues. If any party refuses or fails unreasonabiy 10 respona
on a timely basts (0 any reasonable request from the State comnussion, then the State
COmMIssion may procesd on the basis of the best informanon available to 1t from whateve: (1} In generai.--A Belt operaung company may prepare and file with a
rouree denved. commussion a statement of the terms and conditians that such company generally offe
that State to compiy with the requirements of Section 251 and the regutiations thereun
standards applicable under this section.

'A} The State commission shall limit 2ts considerauon of any petition
under paragraph ¢ 1) {and any response thereto) 1o the 15sues set forth in the pentton and in the
response. if anv. filed under paragraph (3).

iy Staterments of Generaily Available Terms.--

(C) The State commussion shail resoive each issue set forth in the petiton
and the respanse. if any, by imposing appropriate conditions as required Lo implement subsection

e} Tpon l:c p;mcs lz lh? agxicrr:l:m. and ;ha]l conciude the resoiution of any unresoived 1ssues :2) State commission review --A Slate COMMSSION May 0L approve s
no::1 az:: than % months after the date on which the local exchange cumer received the request starement unless such statement complics with subsection (d) of this section and Secti
ander s sceton the regutations thereunder. Except as provided in Section 253, nothing in this section

prohibit 2 State commission from establishing or enforcing other requirements of Stat

t5) Refusal 10 negotiate.—The refusal of anv other pany 1o the negotiation (o . . ) .
seview 0t such statement. including reeuirine compiiance with intrastate telecommuni

parucipate further in the ncgotiaons. 10 cooperate with the State commussion 1w CAITYING cut 118
funcuon as an arbetrator. or o continue to Negotate 1 good raith in the presence, or with the ‘ervice quality standards or requirements

assistance, of the State commussion shall be considered a railure 10 negauaie in good faith. . " .
= 1) Schedule for review.--The Stale commussion to which a statement 1

‘c) Standards for Arbitrauon.--In resoiving bv arbiirauon under subsection th) any open <ubmutted shall. not iater than &) days after the date of such submission—

:ssues and imposing conditions upon the parties to the agreement. 4 State commmssion shall - .
- (A} complete the review of such statement under paragraph (2)

+1) ensure that such resolution and conaitions meet the requirements of Secuon  iny reconsideration therent, uniess the submitting carmer agrees 10 an extension of the
-5 1. inctuding the regulations prescnbed by the Commission pursuant to Section 251 -uch review or

+2] establish anv rates for interconnecuan. services. or netwark elemenis 1B permut such statement 10 take effect.

Jccording to supsectton [di: and
+4) Authenity to continue review . --Paragraph () shall not preciude the

+3) provide a schedule for imptementation of rhe erms and conditions by the .omnussion from conunuing to review a statement that has been penmutted to take effer
narues 1o the agreement subparagraph 1 B) of such paragrapn or from approving or disapproving such staiement
naragraph i 25

1d) Pricing Standards. -
r5) Durty o negotiate not affected.--The submission or approval of a sta
¢ 1) Interconngetion and network element charges --Deterrmanauons hy a State under this subsecton shail not relieve a Bell operating company of its duty to negotiate
COMUTUSSION Of the just and reasonabie rate for the nterconnection of faciiies and eqUIpmENt I o ons of an agreement under Secuon 251 .
purposes of subsection icii2) of Section 251, ana the just and reasonable rate tor network

clements for purposes of subsectton 1c¥3) of such sectuon-- g) Consoudation ot State Proceedings.--Where not inconsistent with the requu
‘s Act. a State cOMMSsIon may, (o the extent practical, consolidate proceedings unde
+Al shall be-- 21d(er, 251(N, 253, and this section in order to reduce adrmrustrauve burdens on

lelecommunications carmners, ather parties to the proceedings, and the State commssior

i1) based on the cost {determuned without reterence to a ’ .
:arrying out 1ts respoasibilities under this Act.

rate-of-return or other rate-based proceeding) of providing the interconnecuon or network
clement (whichever 15 applicable). and 'h) Filing Required.-A State commission shall make a copy of each agreement

111 nondiscaminatery, and under subsecuon re) and each siatement approved under subsection () available for put
ingpeciion and copying within 10 days after the agreement or statement is approved. Tt
commussion may charge a reasonable and nondiscrimnatory fee o the parues 10 the agr
‘o the party tiling the statement ta cover the costs of approving and filing such agreeme:
-tatement

(B) may inciude a reasonable profit
:2) Charges for transport and terminauon ot traffic -

:A) In generzl.—-For the purposes of compiiance by an incumbent iocal
2xchange carmer with Secton 251tb¥(5), a State comumussion shall not consider the terms and
<onditions tor reciprocal compensation to be just and reasonable uniess--

.o Avallability 1o Other Telecommunications Carners.--A local exchange carrie
make available any interconnection. service, or network element provided under an agre
4pproved under this section to whnch it 1s a party to any other requesung telecommunica

11) such terms and condinons provide for the mutual and rectproca; varrier upon the same terms and conditions as those provided in the agreement.
‘ecovery by each carrier of costs associated with the transport and termunation on each carrer s

network facilities of calls that originate on the network faciiities of the other carner; and 11) Defimuon of Incumbent Local Exchange Carner.--For purposes of this sectc

term “incumbent local exchange carmer ' has ihe meaning provided in Section 251¢h).
(ii) such terms and conditions deterrrune such costs an the basis ot
4 reasonable approximauon of the additonal costs of terminating such cails.

{B) Rules of construction.--This paragraph shall not be construed--

i) to preciude arrangements that arford the mutwal recovery ot
costs through the offsetting of reciprocal obhigations. inciuding arrangements that waive mutual
recovery (such as bill-and-keep ammangements); or

(1i} to authorize the Commussion or any Stale commussion to
engage in any rate regulation proceeding to establish wath particutarity the additional costs of
ransporting or termunating calls. or 10 require camers to mainiain records with respect to the
additional cosis of such calis



Title III - Provisions Relating to Radio

Part I - GGeneral Provisions

Section 332 [47 USC Section 332]. Mobile Services
ic) Regulatory Treaument of Mobile Services.
1 1y Commen Carmner Treatmenr of Commercial Mobile Services.

(A) A person engaged in Lhe provision of service that 1s a commezcial
mobtle service shall. insorar as such person 1s so engaged. be treated as a cornmon carrier for
purposes of this Act, except tor such provisions or Title il as the Commussion may specify by
regulation as inappticable to that service or person. [n prescribing or amending any such
regulation. the Commussion may not specify anv provision of Section 201, 202, or 208, and may
specify any other provision only if the Commuission determines that--

(1} enforcement of such provision 1s not necessary in order o
ensure that the charges, practices, classifications, or regulations for or in connection with that
service are just and reasonable and are not unjustly or unreasonably discnminatory:

{11} enforcement of such provision is not necessary for the

protection of consumers; and

(i) specifving such provision is consistent with the public
unterest.

{B) Upon reasonable request of any person providing commercial mobile
service. the Commussion shall order a common carrier 10 establish physical connections with
such service pursuzant to the provisions of Secuien 201 of this Act. Except to the extent that the
Commussion is requtred to respond 1o such u request. this subparagraph shall not be construed as
a limitation or expansien of the Cormrmussion's suthorty (o order interconnection pursuant to this

Act.

12) State Preemption. -- { A} Notwithstanding Sections 2(b) and 221(b), no State
or locai government shail have any authonity to regutate the entry of or the rates charged by any
commercial mobile service or any private mobile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commerciai mobile services.
Nothing in this subparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications wethin such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordabie rates. Notwithstanding the first sentence of this
subparagraph. a State may petition the Commission for authority 10 regulate the rates for any
commercial mobile service and the Commission shail grant such peution if such State
demonstrates that--

(i) market conditicns with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonabiy discriminatory; or

(i) such market conditions exist and such service is a replacement
for land line telephone exchange service for a substantial portion of the telephone land line
exchange service within such State.

The Comnussion shall previde reasonable opportunity for public comment in response to such
petition, and shall. within 9 months after the date of its submission, grant or deny such petition.
[f the Comnussion grants such petition. the Commuission shall authorize the State to exercise
under State law such authority over rates, tor such pertods of time, as the Commission deems
necessary to ensure that such rates are just and reasonable and not unmjustly or unreasonabiy

discnmnatory

(B) If a State has in effect on June 1, 1993, any regulation concerning the
rates for anv commercial mobile service offered 1n such State on such date. such State may, no
later than | year after the date of enactment ot the Omnibus Budget Reconciliation Act of 1993,
petrtion the Commussion requesting that the State be authorized to continue exercising authonty
over such rates. 1 a State files such a petttion, the State's existing regulation shali.
notwithstanding subparagrapi (A), remain in effect until the Commuission completes all action
{including any reconsideration! on such petition. The Commnussion shall review such petition 1n
accordance wiih the procedures established in such subparagraph, shall complete all acuon
{including anv reconsideration) within tweive months after such petition is filed. and shall grant
such petition 1f the State satisfies the showing requured under subparagraph (A)(i) or (A)ii). If
the Commuission grants such petition. the Comrmussion shall authorize the State to exercise under
State law such authority over rates, ror such period of time, as the Commission deems necessary
Lo ensure that such rates are just and reasonable and not unjustly or unreasonably discrimenatory.
After a reasonable penod of ume. as determined by the Commission. has elapsed from the
issuance of an order under subparagraph ( A) or this subparagraph. any interested party may
petition the Commussion for an order that the exercise of authoritv by a State pursuant 1o such
subparagraph 1s no ionger necessarv to ensure that the rates for commercial mobiie services are
just and reasonable and not unjustiy or unreasonably discriminatory. The Comnussion shall
provide reasonable opportunity for public comment :n response to such petition, and shali. within
% months afler the date of 1ts submission. grant or deny such petition m whatle or in part.



